NJORD Latvia: O6s13aHHOCTHM npaBsieHun
KOMMep4YecKoro oouiecrsa no packpbiTuio
CBOMX UCTUHHLIX Bbiroponony4yartesien
(benecduumnapos)

C 01.12.2017 B latBUN pencTBytoT TpeboBaHMA 06 yCTaHOBNEHUN U NogaYve B
PeruncTtp npeanpuatun Jlateunckon Pecnybnukun (oanee - «Permctp»)
UHgopmaLnm 06 NCTUHHBIX Bblirogonony4atenax (beHeduumapax) Bcex
KOMMepYeCcKnx obLiecTsl1].

KoMmmep4yecknm 06LeCcTBOM pyKOBOAUT U yrpaBaseT ero UCNONHUTENbHAasA MHCTUTYUNSA - NpaB/ieHne
obuwecTa. CnegoBaTenbHO, 00513aHHOCTUN, YCTAaHOBJIEHHbIE 3aKOHOM «O NpefoTBpaLLeHnn neraamsaumnm
CPEeACTB, NMOJIyYEeHHbIX NMPEeCTYMNHbIM NyTEM N PUHAHCUPOBAHUKM Teppopmn3Ma 1 nposandepaunn» (oanee -
«3aK0H») B OTHOLLEHNN KOMMep4ecKoro obuiecTBa B BONPOCax BbIACHEHUA U packpbiTus VBT,
BbIMOJIHAKTCA HEMOCPEACTBEHHO MPaB/IEHNEM.

Ka)x bl Y4sieH NpaBJsieHns 06L1ecTBa CBOM 0693aHHOCTU [0/IKEH UCTOJIHATL KaK “A06p0COBECTHbLIN 1
pPaYnNTEesSIbHbIN X035MH", 4TO 03HAYaeT Cpean npoyero o6sa3aHHOCTbL obecnevynBaTh BbINMOJIHEHNE
KoMMep4yeckuM obLLecTBOM TpeboBaHMNn HOPMATUBHBIX aKTOB, @ TakXXe 0053aHHOCTb ObIThb JIOS/IbHBLIM K
camMoMy 06LLEeCTBY M €ro y4yacTHUKaM.

TakuM 06pa3om, B OTHOLLEHUM TpeboBaHNIM 3aKOHa 0 PACKPbITUM UCTUHHLIX BbiroAomnoyyatenen (ganee
- «/BIM») KOMMepYecknx obLecTB 0693aHHOCTM NpPaBAEHNSI MOXKHO Pa3Ae/inTb Ha crefyoLlme:

e NHdopMMpoBaHME YHACTHUKOB (aKLIMOHEPOB) obLlecTBa 0 TpeboBaHMUAX 3aKOHa.

CornacHo 3akoHy 0653aHHOCTb CO0BLLNTL O CBOEM cTaTyce (fanee - «/BIl») BO3N0XKeHa Ha usnyeckoe
NINL0, eCIN Y HEro eCTb OCHOBaHME CHUTaTb, 4TO OHO cTasno MBI B kKoMMepyeckoM obiecTtse. dusmyeckoe
nnuo nHpopmmpyeT 06 3TOM KoOMMepyeckoe 0bLL,eCcTBO He3aMeaNnTesNbHO (T.e. Kak TOJIbKO OHO CTaJlo
MBI), nopasas:

1) nHpopMaumto o cebe: nmsa, hamunns, NepcoHasbHbIN Koa (eC/IN OH €CThb), AaTa POXKAEHMNs, HOMep ”
[aTa BblAa4yn JOKYMeHTa, MoATBEPKAALEro JIMYHOCTb, FPaXAaHCTBO, CTPaHa MOCTOSIHHOI 0O
NMPOXXUBAHUS; 1

2) yKa3aB cnocob ocyLlecTB/IEHNS KOHTPOJSA Hal IOPUANYECKUM JINLIOM, YKa3aB JIMLO0 1 AaHHbIe arua, npu
NnocpenHMYeCcTBE KOTOPOro OCYLLECTBISETCA KOHTPOJIb, @ TakXKe NpefoCcTaBmB NOKYMeHTaslbHoe
obocHOBaHMe, MOATBEPKAAOLLEE OCYLLECTBIEHNE KOHTPOIA.

dusmyeckoe NnLo 0683aHO COOBLWLNTL N MPefoCTaBUTb KOMMepYeCcKoMy 06LLEeCTBY BbilLeyKa3aHHY
nHgpopmaumio 06 UBI n B TOM criyyae, ecqiv OHO OENCTBYET B NMOJIb3y APYroro avua -
yYaCTHUMKa/aKLMoHepa KomMepyeckoro obLiecTsa.

XoTb 0653aHHOCTb MHGOPMUPOBaHNA O CBOEM cTaTyce VMBI Bo3noxkeHa Ha camux MBI, oT npaBneHns Bcé
)K€ pasyMHO 0XKMAaTb, HTO OHO B HagJ1exxalleM rnopsigke yBefoMUT Y4aCTHMKOB (aKLIMoOHepoB) obLiecTBa
o TpeboBaHMAX 3aKOHa.

e 06543aHHOCTb OTKPbLITL cBoUX MBI 1 coobwmnTb 06 n3ameHeHusax B cocTtase BT

lMpaBneHve [O/HKHO HE3aMeLITESIbHO, HO He Mo3aHee YeM B TeYeHue 14 gHen C MOMeHTa NosyyYeHuns
COOTBETCTBYlOWEN nNHpopmauum oT VMBI, nogaTe B Pernctp 3as8BKy 0 perncrpaumm nHpopmaumm od NBIM
nnn 06 n3mMeHeHUsaX B faHHoOW nHopmaLmm (Hanpumep, nomeHsncs UBIM B KoMNaHUW - y4acTHUKE
obuiecTra).

B TakoM »xe nopsiake npasieHne O0J/IXKHO NMoAaTh UH(pOPMaLWo B PEerncTp, ecav N0 yTpaTuo ctaTyc
MBM/n3meHunca NBII.

e O683aHHOCTb XPaHUTb MHGOPMaLMo 0 cBoux VMBI v npenocTaBasaTb PErncrpy JOKYMEHTalbHoe
noaTeepXxieHne oCyuleCcTBJeHHOr0 KOHTPOAISA
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[MpaBneHve 00JIXKHO XPaHNTb MHPOPMaLLMIO, MPefoCTaBIEHHYI0 eMy (DU3NYECKUM JIMLLOM, Y KOTOPOro ecTb
OCHOBaHUS CHUTATb, YTO OHO cTaso VMBI B AaHHOM KOMMepYeckoM obLecTBe. 34eCb BaXKHO OTMETUTb,
4TO NpassieHne, nosy4ms OT VBT yKasaHHY nHGOpMaLMIo, He MPOCTO «NoALMBaET €é K aeny», a
0OJKHO y6eanTbCs B 4OCTOBEPHOCTM MNOJIYHEHHON MHGOPMALIMN, KaK B OTHOWEHUN ngeHTudukaumm NBM
Mo AOKYMEHTaM, NoATBEPXAAOLWNM JIMYHOCTb, Tak N B OTHOLLIEHUN criocoba oCyLLeCTBAEHNS KOHTPOS
Hal KOMMep4yeckuM obLecTBoM. KOHKPETHO, MpaB/ieHne, oCyLecTBAsAS naeHTudgrkaymo UBIM no
OOKYMeHTaM, NoATBEP K AAIOWMM JINYHOCTb, OCTaBJ/IsieT B CBOEM PaCMoOpPs>XKXEHUN COOTBETCTBYOLLUNA
LOKYMEHT (HOTapuasbHO 3aBEPEHHYIO KOMUto nacrnopTa/leD, cnpaBky U3 perucTpa Xutenen ctpaHsl UBI,
OPYron NnpMpaBHEHHbIN K HUM AOKYMeHT). Cnocob KOHTposIs Had KoMmepyecknm obuiecteom (ecnn VBT
He BrlafeeT A0NSMU/aKLNAMN NMPSIMO, @ KOCBEHHO - Yepe3 APYrux numy) JOKYMEHTalbHO NMOATBEPXKAAETCS
CNpPaBKOWN 13 perucTpa CTpaHbl PErncTpaLmnm KoMNaHNUn-y4yacTHMKa,/akumoHepa (ecam MBI Tam yka3saH
Kak y4aCTHUK/aKLNOHepP), BbIMUCKON U3 permcTpa akLMOHepPOB, CEPTUGMNKATOM aKLMiA, TPaCTOBOW
heKsapaumnen, akLlMoHepHbIM 4OroBOPOM M T.M.

Laxxe B Tex cnyyvasnx, korga MBI ycTaHOBUTb HEBO3MOXKHO, NpaBiieHne obLectsa AO/IXKHO NMPOBECT
COOTBETCTBYHIOLLYIO NPOBEPKY N 3a40KYMEHTNPOBATL €€,

Pernctp nmeeT npaBo 3anpocuUTb Y KOMMepYeckoro obuiecTsa AoKyMeHTalbHoe o6oCcHOBaHMe
OCYLLECTBNIEHHOr0 KOHTPOAA. Ha MpakTukKe 3TO YaCcTO NPOUCXOAUT Npu obpalleHnn KOMMep4Yeckoro
obuiecTBa B PerncTp c 3asBKOW Ha perncTpaumo n3MeHeHNn B COCTaBe Y4aCTHMKOB /UK NpaBieHuns
(pnaxxe korga VMBI He MeHsaoTCA).

e 0O653aHHOCTb YCTAHOBUTb N naeHTUduLmMpoBaTb NBIM B ciyYae COMHEHUN

Ecnu y npaBneHnsa ecTb pa3yMHble OCHOBaHWS COMHEBaTbCA B MHoOpMauunun, npeacTaB/ieHHON
npaBJfieHNIO NNLLOM, cHnTaowmm cebsa VBT, npaBneHne 0643aH0 MO CBOEN NHULMATUBE BbIACHUTb U
noeHTuguumposaTb MBI Taknm xe obpa3omM OOJIXKHO AEeNCTBOBaTh NpaBJfieHne 1 B TOM Clly4ae, eciun
nHpopMaums BoobLle He Bblnla NofaHa, a y NpaB/ieHNs eCTb pa3yMHble OCHOBaHWS cH4MTaTb, 4To MBI B
obliecTBe ecTb. Kpome TOro, y npaBieHns MOryT NMOSABUTbLCA pa3yMHble COMHEHUS B JOCTOBEPHOCTHU TOWN
nHgpopmauumm o6 UBI B obuiecTBe, KoTopas bbisla BHeCeHa B PerncTp no ymosnyaHuto (T.e. korga Perncrtp B
OTCYTCTBUM 3a89BKM OT CaMOro obuiecTBa CaMOCTOATENIbHO «yCTaHoBMA» VBI y4yacTHMKOB obLlecTBa -
PU3NYECKUX NNLL).

OTBETCTBEHHOCTb 3A HAPYLLUEHUE TPEEOBAHWIA PACKPbITb 1B

B cnyyae, ecnm obuwecTBo He packpbiio ceoux MBI, Pernctp nmeeT npaBo NPUMEHUTL Npouenypy
YyMAPOLLEHHOM NMKBMAaLMM obuiecTsa.

3a Henojavy nHpopmaumm B Pernctp npeanpuaTuini BBIHOCUTCA NpeaynpexaeHue nin HanaraeTcs
wTpadg oT 70 eBpo Ao 700 eBpo. 3a HENOZAYY MM NoAavy 3aBeLOMO JIOXKHbIX CBeAeHNN
rocyfapCTBEHHOMY yypexxaeHuto (B T.4. Peructpy) ceegeHuit o6 MBI ycTaHOBNEHa YrosloBHas
OTBETCTBEHHOCTb - K YeHY MpPaB/e€HNS B Ka4eCTBe CaHKLMN NPUMEHSAETCS HaKa3aHue B BUAe NNLLEeHNS
cBoboabl A0 1 rofa iy NPUHYANTENbHbIA PaboTbl UM AEHEXHbIN WTpad. Ecnm xxe TakuMu AenCTBUAMU
Obl1 HAHECEH CYLLEeCTBEHHbIN Bpen rocy4apcTBy, NpeanpuHMMaTENIbCKON AeATENbHOCTY NN
3aluMLaeMbIX 3aKOHOM MHTepecaM ApYyrux UL, TO Haka3aHue B BuAe nuweHnsa csobonbl MoxeT
COCTaBWUTb A0 2 neT.

Kpome Toro, HencnonHeHne YyaeHamm npasneHns obuiectsa TpeboBaHMIM 3akKoHa 0 packpbiTun VBT
MO>XET CTaTb OCHOBaHMEM A NoAayn NMPOTUB HUX UCKa OT MMeHU caMoro obuiecTsa.

Ecnn y Bac BO3HUK/IM Kakue -1nbo Borpock! nam Heobxoanmma AOMNOJTHNTE/IbHAs KOHCYIbTalns B CBA3U C
BbILLEYKa3aHHOV HGpopMaLumen, npocum obpalyaTbCsa K napTHeEPY puxckoro 6ropo NJORD Law Firm,
MpUCsXXHoMy aaBokaTy Amutpuio KonecHukoBy (t. +371 67 313 315, dk@njordliaw./v).

[1] B paHHOW CTaTbe pacCMOTpPEHbI TOJIbKO 06LLeCcTBa C OrpaHMYeHHON OTBETCTBEHHOCTbLIO (JlaTbILWICKOEe
COKpalleHune - “SIA”) n akuMoHepHble obliecTBa (J1aTbILWCKOE COKpalleHue - “AS”).
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