Kak B3bICKaTb A0JIIr C @BPONEenucKoro
AOJIKHUKA B JIATBUUCKOM cyae

MHormne naTtBuUCcKne KoOMraHum, 3KCopTUPYyrLNE TOBaPbl N YCAYrv B Apyrne
CTpaHbl EC, He pa3 oKa3biBaJINCb B HEMPUATHOU CUTYyaLUUN - UX €EBPOINEViCKNE
KJINEHTbI He naaTtuin. EAMHCTBEHHOE peLlleHne B TaKo CUTyaunn -
obpalyeHve B cya v nosy4dyeHue cyaebHoro peLleHus o npuHy anTesibHOM
B3bICKaHUW ¢ AosxxHuKa. CornacHo rpouenype PernameHta EC Ne 1275/2012 0
crieymnasibHov IopUCANKLUNM TaKoe PeLLUEHNE MOXXET bbITb MoJly4eHO U B
J1aTBUVICKOM Cy e, AaXe eCJin CTOPOHbI 06 3TOM rnpeaBapuTesIbHO He
LAOroBopuINCh.

B cny4ae BO3HMKHOBEHMSA cnopa, no obLiemMy npasuy, UCK NOJAeTCA NO MeCTy HaX0XAeHUA OTBETYMUKA.
[ns nocTaBLUMKa TOBApPOB 1 ycayr u3 JlaTeun, B MacliTabax EBponbl 3TO 03HaYaeT, 4TO, €C/IM BO3HUKAET
npobnema c KIMEHTOM UK NOKynaTenem (Hanpumep, OTCYTCTBME OMaThl), TO UCK HeoBX0AMMO nofaBaTb
B Cy[le Apyroro rocynapctsa. Pacxonbl Ha topuagndeckue ycnyru (0CobeHHOo B fenax, CBA3aHHbIX C
Cy[0Mpon3BOACTBOM) YpEe3BblHaHO C/I0OXKHO MPOrHO3MpOoBaThb. AABOKaThI, KakK Npasuio 6epyT 3a CBOKO
paboTy novacoByto onnaTy. U, ecnu B J1aTBUM MOXXHO HaTK afiBOKaTa, KOTOPbIA COrnacuTcs
npencTaBasTb UHTEpPeChl KAneHTa 3a 100 eBpo B Yac, B ApYyrux cTpaHax EBponbl 3Ta cyMMa MoOXXeT
poxoaonTb Ao 500 eBpo B YacC W BbILLe.

B cBSA31 C BbILLEYNOMSHYTbIM, 0COBYI0 aKTyasIbHOCTb MOryT NMpruobpecTn BO3MOXXKHOCTW CreLnaabHOM
lopUCanKLMY, NpeacTaBnsemMblie PernameHToM EC Ne 1215/2012 (manee - PernameHT). 9TOT PernameHT
pacrnpoCcTpaHAeTCa Ha rpaXK4aHCKMe N KoMMepyeckue fesia BHe 3aBUCUMMOCTU OT TOro, Kakum CyZl0M OHU
paccMaTpuBaloTCA.

OOwas lopucaukKumus

PernameHT oCcTaBnsieT HENM3MEHHbIM 0bLLiee NMPaBUIIO - UCK K OTBETYUKY, AOMULININPOBAHHOMY
(NpoXXMBatoLLEMY UN 3aperMcTpMpoBaHHOMY) B OnpeaesieHHOM rocyapCTBe-y4aCcTHUKE, 0O/IKEH
npeabsiBAATLCS B JAHHOM rocyAapcTBe.

JoroBopHas IOpUCAUKLUUS

ECnn CTOpPOHbI CEPbE3HO MOAOLLIN K 3aKJ/II04EHMIO IoroBOpa C napTHepoM n3 EBpocotosa, To, Kak NpaBusio,
BOMPOCHI OPUCANKLMN 1 MPVMEHMMOI0 3aKOHO4ATENIbCTBA Oy YT TaM y>Ke OroBOPEHbI U U3BECTHbI
CTOpPOHaM. EC/iv CTOPOHbI YCTAHOBUIN IOPUCANKLINIO B LOFOBOPE U 3TY IOPUCANKLNIO HEJIb3s MPU3HaTh
(PUKTUBHON (Hanpumep, Koria NoCTaBLIUK 13 JTaTBMM 3aKJto4aeT 40roBop C 3aKa3ynkom 13 Lseuun un
YCTaHaBAMBAIOT, CKaXKeEM, OPUCANKLUMIO NTannn, C KOTOPOW B laHHOM CJly4ae HeT HUKAaKoW CBS3N), TO
neno 6yneT paccCMOTpeHo B CyAe, yKa3aHHOM B foroBope. KpoMe ciyvyaeB (pMKTUBHOMN IOPUCANKLAWN,
[LOroBOpHas OPUCANKLNS OaeT 04eHb Masio BOSMOXXHOCTEN MCMO0JIb30BaTb aJlbTEPHATUBHYHO
IOPUCANKLNIO.

Hepenku cnyyau, Korja nocTaBLMK 13 JIaTBUN NOAMNUCLIBAET NPEeIoXXEeHHbI 3aKa34MKOM [0r0BOp «He
rnaas», paccyMTbiBasi Ha CONMAHOCTb 3aKa3ylKa. B 3ToOM c/lyyae BesiMka BepOSITHOCTb TOr0, 4TO B C/lyyae
BO3HMKHOBEHMS Cropa ero dyaeT oxxnaaTh CIOPNpu3 B BUAE AOMOBOPHON OpUCANKLUN. Bo nsdbexxaHue
TaKUX CIOPMPU30B, 3TO A0/KEH OblTb OAMH U3 TEX MOMEHTOB, Ha KOTOpPble HeobxoanmMo obpallaTh
BHMMaHMe Npu 3aKJIl0YeHN O0roBopa.

CneumasibHas OPUCOUKLUA

Ha npakTuke HepenKko BCTPeYaTCA CUTYauumn, Korga Mexxay CTopoHamu BoobLue He 3akJityaeTcs
MUCbMEHHbIV LOroBOp (M1 B 3aKJIIOYEHHOM [OFOBOPE MECTO PACCMOTPEHMS CMOPOB HE YKa3aHo). B 3Tom
c/lydae npumeHsieTcs obuas rprucanKLmna (0 KOTOPOW y>Ke roOBOPUIIOCh BbILLE) UK CrieunanbHas
topUCANKLNS.

B nonosiHeHMe K obLen opucankummy, PernameHT npegycMaTpUBaEeT CrelnanbHY IOPUCONKLNIO B
cnyyvae, ecnm MexXay CTOPOHaMK 3aKJIlo4eH O0roBop Kymnau (MocTaBkKW) Uam aorosop o6 okasaHuu ycayr
(nogpsiga). CneunanbHaa LLPUCANKLMA OaeT BO3MOXKHOCTb obpallaTbCs B CyAbl FOCYyAapCcTBa, Ha
TEPPUTOPUM KOTOPOIro NPONCXOANI0 UCMOJTHEHME 0b6si3aTeNIbCTBaA (M0 MECTY UCMOJIHEHUS
obsa3aTenbCcTBA).
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JloroBopsbl Kyriv (roCTaBKu)

B cnyyae gorosopa Kynu (MOCTaBKW) MECTOM MCMOJIHEHMS 0ba3aTeNbcTBa By AeT CYMTaTbCA MECTOo B
CTpaHe-y4acTHuUe, Kyaa ToBap bblsl mocTaBieH uan foskeH 6ol 6bITh MOCTaBsieH. B cooTBETCTBUN C
PernameHTOM, 3TO MeCTO ornpenenseTcsi MMEHHO Ha OCHOBAHWUM 3aKJTOYEHHOI0 MeXXAy CTOPOHaMM
[lorosopa. HaunoHanbHbIN Cya AOJHKEH NPUHSATL BO BHMMaHMe BCE COOTBETCTBYIOLLME LOFOBOPHbIE
YCIOBUS U MYHKTbI, MO3BOJISIOLLNE OMPefesinTb MeCTO AOCTAaBKM, BKJIOYAs TEPMUHbLI U MYHKTbI,
obLenpr3HaHHble N NMPUMEHSEMbIE B MEXAYHAPOAHOM KOMMEPYECKOM UCMOJIb30BaHUN, Takme Kak
Incoterms. EC/I HEBO3MOXXHO OMpeenTb MeCcTO AOCTaBKM/ TOBapa Ha 3TOM OCHOBaHUMN 6e3 CCbIIKK Ha
HaUMOHaIbHOE NPaBo, MPUMEHNMOE K LOrOBOPY, STUM MeCcToM ByaeT cYMTaTbCs MecTo, rae npovsoLsa
(hm3myeckasn nepenaya ToBapa, B pe3ysibTaTe KOTOPOWN NMOKymnaTesb NoJy4nS Uan LOJKeH Bbli NoayyYnTb
(haKTNYeCKYt0 BO3MOXXHOCTb PACMOPSXXEHUS 3TUMMK TOBapaMu.

Takum obpa3om, ecnm npodasel, U3 JIaTBUM AOrOBOPUJICA C MOKyNaTesieM U3 APYron eBpOnencKkomn
CTpaHbl, 4TO NoCcTaBka ByaeT ocyLlecTBAEHa Ha YC/I0BUAX, MPU KOTOPbIX 0653aTeNbCTBa NOCTaBLUMKaA
ABJIAIOTCS BbINOJIHEHHBIMUW MPUY NMepefadye ToBapa Ha TeppuTopuu Jlateuun, Hanpumep, Ex Works (EXW),
Free Carrier (FCA), Free Alongside Ship (FAS), Free on Board (FOB), To, B cly4ae Kakux-1mbo HapyLueHnn
CO CTOPOHbLI MOKyMnaTess, Takon NOCTaBLIMK MOXET NoJaBaTb B Cy[ Ha Tepputopuun JlaTsuu.

JloroBopbkl 06 okazaHuu ycayr (noapsaa)

B cnyyvae poroeopa 06 okasaHum ycnyr (noapsiaa) MecTtoM UCNoJIHEHUS 06s3aTenbCcTBa ByeT cymTaThCs
MeCTO B CTpaHe-y4YacTHuLe, rae, B COOTBETCTBUM C AOTOBOPOM, YCYri BblIN OKa3aHbl U A0/KHbI Oblnn
OblTb OKA3aHbl.

Hanpumep, ecnm ncnonHuTe b U3 JIaTBUM NPefoCcTaBAsSET YCYr KOMMAHUN UAK (U3NYECKOMY nnLy,
Haxogsawemycsa/npoxmeatoemy B EBponerickom Coto3e, BO MHOTMX CJlydasix MeCcToM, rae Obisiv oKasaHbl
YyCIyru, MoXXeT 6bITb MPU3HAHO MECTO HAaX0XKAEHUA NCMONHUTENS. CNeKTp YCIyr NPakTUYeckn He
OrpaHnYeH, 3To MoryT 6bITb UT, MapkeTUHroBble, BAHKOBCKNE, PEKNAaMHbIE, KOHCANTUHIOBbIE,
byxranTepckue, areHTCcK1e, Makepckue n npoyne ycayru. CooTBETCTBEHHO, €C/IN TaKo UCNONHUTENb U3
JTaTBUM CTONKHYCSA, HAanNpuMep, € PakTOM HeynaaTbl CO CTOPOHbI 3aKa34MKa, NCK O B3bICKaHUM OMSaThl
MO>KHO ByneT nogasaTtb B JlaTBUMN.

He3akoHHble AeViCTBUSA N KBa3NAESNKTbI

CrneunasbHas LPUCOANKLUNSA MpeaycMaTPMBAETCs TaKXKe B ClyYasaxX HE3AKOHHbIX OENCTBUN UK
KBa3nAeMKTOB. OTW Aefa nognanatoT Noh PUCANKLMIO CyA0B TOro MecTa, rae Npou3oLio Uin Morao
Mpon3onTn cobbiTne, HaHecllee yObITKN.

NJORD obnafaeT LMPOKMM OMbITOM B C(hepe CyA0NPOmn3BOACTBA B PA3/INYHbIX OTPAC/SX, B 4aCTHOCTU, B
cepe MHTeNNeKTYya bHOV COBCTBEHHOCTM, rPy30BbIX MEPEBO30K, TpaHCcrnopTa mn cTpaxosaHus. C
HenaBHUM MPUCoeaNHEHNEM K HalLe KOMaHAe Npucs>XxHoro aasokata dayapaa Baviluav Ternepb Mbl
MOXKEeM MPeaIoXUTb MOJIHbIV CEKTP YCayr B 06/1aCTu CyA0MPOM3BOACTBA B Chepe rpaxgaHCKoro,
aAMUHNCTPATUBHOIO U YrOJI0BHOIO npaBa (0COBEHHO, B Aes1ax, KacaroLUMXCs NMYLLECTBA, NoJ1y4eHHOro
MPEeCTYNHbIM MyTEM, OTMbIBaHUSI AEHEr U MPECTYNIEHN, COBEPLUEHHbIX AOJMHOCTHbIMM AnLamm). Hac
4acTo PEKOMEHAYIOT U HAHUMAalOT MMEHHO Kak CreLumnaancToB B 06,1acTv CyA0Npon3BoLACTBa.
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